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Ha rpring.
Enclos e d ple a s e  find the  re comme nda tion of Adminis tra tive  La w J udge  S a ra h N.

The  recommendation has  been filed in the  form of an Opinion and Order on:

GILA LOCAL EXCHANGE CARRIER
(CC&N)

Pursuant to A.A.C. R14-3-110(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

NOVEMBER 19, 2007

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

NOVEMBER 27, 2007 a nd NOVEMBER 28, 2007

For more  infonna tion, you ma y conta ct Docke t Control a t (602) 542-3477 or the
He a ring Divis ion a t (602) 542-4250, For informa tion a bout the  Ope n Me e ting, conta ct the
Executive  Secre ta ry's  Office  a t (602) 542-3931.
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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEASON - Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE
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DOCKET NO. T-20515A-07-0133

DECISION no.

IN THE MATTER OF THE APPLICATION OF
GILA LOCAL EXCHANGE CARRIER FOR
APPROVAL FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE
[NTRASTATE TELECOMMUNICATIONS
SERVICES IN ARIZONA. OPINION AND ORDER

DATE OF HEARING:

PLACE OF HEARING:

ADMINISTRATIVE LAW JUDGE :

APPEARANCES :

October 26, 2007

Phoenix, Arizona

Sarah N. Harpring

Ms. Joan S. Burke, OSBORN MALEDON, P.A., on
behalf of Gila Local Exchange Carrier, and

Ms. Robin Mitchell, Staff Attorney, Legal Division,
behalf of the Utilities Division of the Arizona
Corporation Commission.

on

9

10

11

12

13

14

15

16

17 On Ma r ch 2 ,  2007 ,  Gila  Loca l  Excha nge Ca r r ier  ("GLEC")  f i led with the Ar izona

18 Corporation Commission ("Commission") an application for  a  Certificate of Convenience and

19 Necessity ("CC&N") to provide resold and facilities-based local exchange and resold and facilities-

20 based long distance telecommunications services in the State of Arizona. GLEC also petitioned the

BY THE CGMMISSION:

21 Commission to have its proposed services classified as competitive.

22 On March 30, 2007, the Commission's Utilities Division Staff ("Staff") filed a Letter  of

23 Insufficiency stating that GLEC's application had not met the sufficiency requirements outlined in

24 the Arizona Administrative Code ("A.A.C."). The Letter of Insufficiency directed GLEC to provide

25 Docket Control with the information requested in the Letter within 30 days.

26 On May 23, 2007, GLEC requested a protective agreement regarding financial information

27 from its  parent  company,  Gila  River  Telecommunica t ions,  Inc.  ("GRTI"). Sta ff  and GLEC

28 subsequently entered a protective agreement dated June 28, 2007.

S :\S HARP RING\Te le com\orde rs \070133roo.doc
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1 On July 2, 2007, S ta ff rece ived GLEC's  response  to S ta ff' s  Firs t Se t of Da ta  Requests . GLEC

2 d id  no t file  the  re s pons e  with  Docke t Contro l. In the  re s pons e , GLEC re que s te d to a me nd its

3 applica tion to include  a  reques t for authoriza tion to provide  priva te  line  se rvices .

4 On J uly 19, 2007, GLEC file d a n Affida vit of P ublica tion s howing tha t notice  of GLEC's

5 applica tion had been published in the  Arizona  Republic on J uly 12, 2007. The  publis he d notice  did

6 not include  notice  of a  he a ring.

7 On  Augus t 29 , 2007 , S ta ff tile d  its  S ta ff Re port re comme nd ing  a pp rova l o f GLEC's

8 applica tion and recommending tha t its  proposed se rvices  be  cla ss ified a s  compe titive .

9 On September 7, 2007, a  P rocedura l Orde r was  is sued scheduling a  hea ring for Octobe r 26,

10 2007, and e s tablishing procedura l deadlines .

l l On Octobe r 4, 2007, GLEC file d a n Affida vit of P ublica tion s howing tha t notice  of GLEC's

12 applica tion and the  hea ring date and time  had been published in the  Arizona  Re public on September

13 219 2007.

14 On Octobe r 5, 2007, a  P roce dura l Orde r wa s  is s ue d dire cting GLEC to tile  with Docke t

15 Control, by Octobe r 15, 2007, a ll portions  of GLEC's  re sponse  to S ta ffs  Firs t Se t of Da ta  Re que s ts

16 tha t do not conta in informa tion cove red by the  protective  agreement be tween S ta ff and GLEC.

On Octobe r 12, 2007, GLEC filed with Docke t Control a  redacted ve rs ion of its  Responses  to17

18 Sta ffs  Firs t Se t of Da ta  Requests .

19 On Octobe r 26, 2007, a  full public he a ring wa s  he ld be fore  a  duly a uthorize d Adminis tra tive

20 La w Judge  of the  Commiss ion a t its  office s  in P hoe nix, Arizona . GLEC a nd S ta ff a ppe a re d through

21 counse l a t the  hearing and presented evidence  and tes timony. At the  hearing, S ta ff was  requested to

22 file  a  la te -tiled exhibit, within 10 days  a fte r the  hea ring, indica ting whe the r the re  had been a  change

23 in S ta ffs  policy re ga rding the  de a dline  for filing proof of a  pe rforma nce  bond or irre voca ble  s ight

24 dra ft le tte r of cre dit ("IS DLOC") a nd, if a ppropria te , ma king a  cha nge  in S ta ffs  re comme nda tion a s

25 to the  deadline  for tha t proof to be  tiled. At the  conclus ion of the  hea ring, the  matte r was  taken under

26 advisement pending submiss ion of a  Recommended Opinion and Order to the  Commiss ion.

27 On November 6, 2007, S ta ff filed an Upda te  s ta ting tha t S ta ffs  recommenda tion for the  filing

28 of a  pe rforma nce  bond or IS DLOC in this  ma tte r is  de rive d from Cha irma n Gle a s on's  a me ndme nt

2 DECIS ION NO.
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* * * * * * * * * *

FINDINGS OF FACT

1 adopted in Decision No. 69240 (January 19, 2007), in which the Commission first ordered that the

2 original of a performance bond or ISDLOC be filed with the Commission's Business Office and that

3 copies of the performance bond or ISDLOC be filed with Docket Control, as a compliance item in the

4 docket, within 30 days of the effective date of the Decision. Staff stated that prior to Decision No.

5 69240, the Commission had required that proof of a performance bond or ISDLOC be filed within

6 365 days from the effective date of the Decision or within 30 days before starting service, whichever

7 came first .

8

9 Having considered the entire record herein and being fully advised in the premises,  the

10 Commission finds, concludes, and orders that:

11

12 On March 2, 2007, GLEC filed with the Commission an application for a CC&N to

13 provide resold and facilit ies-based local exchange and resold and facilit ies-based long distance

14 telecommunications services in the State of Arizona. GLEC also petitioned the Commission to have

15 its proposed services classified as competitive.

16 2. On July 2, 2007, in its response to Staff's First Set of Data Requests, GLEC requested

17 to amend its application to include a request for authorization to provide private line services.

lb

19 3. GLEC is a tribal corporation incorporated under the laws of the Gila River Indian

20 Community and is in good standing under those laws.

21 4. GLEC is authorized to transact business in Arizona as a foreign corporation and is in

GLEC's Fitness and Properness to Obtain a CC&N

22

23

24

25

26

27

28

good standing with the Commission's Corporations Division.

5. GLEC is a wholly owned subsidiary of GRTI, a tribal corporation incorporated under

the laws of and wholly owned by the Gila River Indian Community.

6. According to GLEC, GRTI and the  Gila  Rive r Indian Community a re  sove re ign

entities and are not subj et to the jurisdiction of or regulated by the Commission.

7. Mr. Michael Scully, Chief Executive  Officer and Genera l Manager for both GLEC

1.

3 DECISION NO.
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1

2

3

4

a nd GRTI, te s tifie d  tha t GLEC will s ubmit to  the  juris diction  of the  Commis s ion in  a ll ma tte rs

re la ting to GLEC's  provis ion of intra s ta te  te le communica tions  s e rvice s  in Arizona  a nd tha t GLEC

will not a sse rt sovere ign immunity in the  face  of any compliance  issues . (Tr. a t 12, lines  3-21 .)

GLEC doe s  not inte nd to provide  te le communica tions  s e rvice s  on the  Gila  Rive r

5 Indian Rese rva tion.

6 GLEC doe s  not curre ntly provide  te le communica tions  se rvice s  in a ny s ta te , including

7  Ariz o n a .

8 1 0 .

9

1 0

1 1

1 2

According to GLEC, GLEC ha s  not ha d a n a pplica tion for s e rvice  de nie d or re voke d

in a ny s ta te , the re  ha ve  not be e n a ny civil or crimina l proce e dings  a ga ins t GLEC, none  of GLEC's

office rs  or dire ctors  ha ve  be e n involve d in a ny civil or crimina l inve s tiga tions  or forma l or informa l

compla ints , and none  of GLEC's  office rs  or directors  have  been convicted of any crimina l acts  in the

past 10 years.

11.1 3

1 4

1 5

1 6

1 8 13.

1 9

20

21

According to S ta ff, the  Cons ume r S e rvice s  S e ction of the  Commis s ion 's  Utilitie s

Divis ion ha s  re porte d tha t no consume r compla ints , inquirie s , or opinions  we re  file d a ga ins t GLEC

from January 1, 2004, through July 17, 2007.

12. According to S ta ff, the  Complia nce  a nd Enforce me nt S e ction of the  Commis s ion's

17 Utilitie s  'Divis ion has  s ta ted tha t GLEC does  not have  any de linquent compliance  items .

Mr. J ohn Bos tvvick, Adminis tra tive  S e rvice  Office r II for the  Commis s ion's  Utilitie s

Divis ion, te s tifie d  tha t, ba s e d upon his  re vie w of GLEC's  a pplica tion, GLEC's  ta riffs , a nd the

ba ckground che ck pe rforme d, he  be lie ve s  GLEC is  a  fit a nd prope r e ntity to re ce ive  a  CC&N in the

S ta te  of Arizona . (Tr. a t 27, line s  16-19.)

22 GLEC's  Te c hn ic a l Ca pa b ilitie s

23 1 4 . Mr. S cully te s tifie d a t he a ring tha t GRTI is  a n incumbe nt loca l e xcha nge  ca rrie r

24 ("ILEC") a nd provide s  re s ide ntia l, priva te  line , toll, a nd spe cia l circuit te le communica tions  s e rvice s

25 on the  Gila  Rive r Indian Rese rva tion. (Tr. a t 13, line s  8-14.)

26 15. According to S ta ff, GRTI owns  a  switch tha t is  fully equa l access  capable  and tha t will

27

28

be  a va ila ble  to GLEC, which will e na ble  GLEC to provide  e qua l a cce s s  to fa cilitie s -ba s e d long

distance companies.

8.

9.

4 DECIS ION NO.
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1

2

3

4

16. Mr. S cully te s tifie d a t he a ring tha t GRTI's  fa cility a s s e ts  will be  le a s e d to GLEC a s

needed to support GLEC's  ne twork. (Tr. a t 17, line s  3-7.)

17. GLEC has  a  four-member management team, with 52 years  of combined experience  in

the  te le communica tions  indus try, a nd will re ce ive  e ngine e ring  s e rvice s  s upport a nd ne twork

5 opera tions  support from two GRTI employees , each of whom has  more  than 20 years  of experience  in

6 the  te le communica tions  indus try.

7 18. GLEC curre ntly ha s  two e mploye e s , with 41 ye a rs  of combine d e xpe rie nce  in the

8 te lecommunica tions  industry, both of whom are  a lso members  of GLEC's  management team.

9 19. S ta ff has  de te rmined tha t GLEC possesse s  sufficient te chnica l capabilitie s  to provide

10 the  te lecommunica tion se rvice s  for which it ha s  reques ted authoriza tion.

12 20. GLEC ha s  s ta te d tha t it will re ly on the  fina ncia l ca pa bility of GRTI, which will be

13 providing working ca pita l to GLEC a s  ne e de d, a nd tha t GRTI ha s  a cce s s  to ca pita l re source s  a nd

14 banking re la tionships  tha t will pe rmit GLEC to provide  the  se rvice s  reques ted to be  authorized unde r

15 its  CC&N.

GLEC's Financial Resources

19

20 a va ila ble  to non-triba l me mbe rs .

Unde r the  confidentia lity agreement ente red with S ta ff, GLEC provided audited GRTI

16 21. Mr. S cully te s tifie d a t he a ring tha t, e ve n a fte r GLEC ha s  be come  more  fina ncia lly

17 inde pe nde nt, GRTI will provide  GLEC fina ncia l s upport if GLEC e xpe rie nce s  fina ncia l proble ms .

18 (Tr. a t 20, lines  20-24.)

22. GLEC has  s ta ted tha t GRTI's  financia l s ta tements  a re  confidentia l and a re  not publicly

21 23.

22 fina ncia l s ta te me nts  for S ta ff" s  re vie w.

23 24. To e va lua te  GLEC's  fina ncia l ca pa bilitie s , S ta ff re vie we d GRTI's  a udite d fina ncia l

24 s ta te me nts  for the  12 months  e nding De ce mbe r 31, 2006. According to S ta ff, the s e  fina ncia l

s ta te me nts  lis t a s s e ts  in e xce s s  of $45 million, e quity in e xce s s  of $30 million, a nd ne t income  in

excess  of $10 million.

25

26

27

28

P e rfo rma nc e  Bond  o r IS DLOC

25. GLEC inte nds  to colle ct a dva nce s  a nd proba bly de pos its , but not pre pa yme nts , from

5 DECIS ION NO.
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1 its customers. Staff verified that prepayments are not listed in GLEC's proposed tariff.

2 26. Because GLEC is requesting a CC&N to provide resold and facilities-based local

3 exchange and resold and facilities-based long distance telecommunications services and will collect

4 advances and probably deposits, Staff believes that a performance bond or ISDLOC is appropriate.

5 27. Staff recommends that GLEC be required to :

6 a. Obtain a performance bond or ISDLOC in the amount of $235,000, which

7 reflects $10,000 for resold long distance, $25,000 for resold local exchange, $100,000 for facilities-

8 based long distance, and $100,000 for facilities-based local exchange,

9 b. Increase the amount of the performance bond or ISDLOC, in increments of

10 $117,500, whenever the accumulated advances and deposits held by GLEC reach a total that is within

l l $23,500 of the value of the performance bond or ISDLOC then on file with the Commission,

12 c. No later than 30 days after the effective date of a Decision in this matter, file

13 the original performance bond or ISDLOC with the Commission's Business Office and file copies of

14 the performance bond or ISDLOC with Docket Control, as a compliance item in this docket, and

15 d. Maintain the performance bond or ISDLOC in effect until further order of the

l6 Commission.

17 28. Staff further recommends that, if GLEC ceases to collect advances and deposits in the

18 future, GLEC be permitted to file with the Commission a request to cancel that portion of its

19 established performance bond or ISDLOC relating to resold long distance services.

20 29. Staff further recommends that GLEC's performance bond or ISDLOC be forfeited if

21 GLEC fails to provide notice under A.A.C. R14-2-l 107 prior to discontinuing any competitive resold

22 or facilities-based telecommunications service.

23

24 30. According to Staff; GLEC will be providing service in areas where an ILEC and

25 various competitive local exchange carriers ("CLECs") are already providing service. Thus, GLEC

26 will have to compete with those providers to obtain subscribers to its services and will generally not

27 be able to exert market power. Staff believes that the competitive process should result in rates that

28 are just and reasonable.

GLEC's Proposed Rates

L .

6 DECISION NO.
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1 31. According to S ta ff, GLEC will initia lly ha ve  a  ze ro-va lue  ra te  ba se  a nd, a t the  e nd of

2 its  firs t 12 months  of ope ra tion, will ha ve  a  proje cte d fa ir va lue  ra te  ba s e  of ze ro. While S ta ff

3 cons ide red the  fa ir va lue  ra te  base  informa tion submitted by GLEC, it did not accord tha t infonna tion

4 subs tantia l we ight in its  ana lys is  of GLEC's  proposed ra te s , because  ra te s  for compe titive  se rvices  a re

5 gene ra lly not se t a ccording to ra te -of-re turn regula tion, and GLEC's  fa ir va lue  ra te  ba se  is  too sma ll

6 to be  use ful in a  fa ir va lue  a na lys is .

7 32. S ta ff ha s  re vie we d GLEC's  propos e d  ra te s  a nd  be lie ve s  tha t the y a re  jus t a nd

8 reasonable , a s  they a re  comparable  to those  of othe r CLECs and ILE Cs offe ring se rvice  in Arizona .

9 33. Mr. Scully te s tified a t hea ring tha t each ra te  proposed by GLEC for a  se rvice  is  a t leas t

10 e qua l to the  e s tima te d tota l s e rvice  long-run incre me nta l cos t of providing the  s e rvice . (Tr. a t 21,

l l line s  23-25, Tr. a t 22, line  l.)

12

13 34. A.A.C. R14-2-l308(A) re qu ire s  a  loca l e xcha nge  ca rrie r to  ma ke  loca l numbe r

14 porta bility a va ila ble  to fa cilita te  the  a bility of a  cus tome r to switch be twe e n a uthorize d loca l ca rrie rs

15 with in  a  g ive n  wire  ce n te r withou t cha ng ing  the  cus tome r's  te le phone  numbe r a nd  withou t

16 impa inne nt of qua lity, functiona lity, re lia bility, or conve nie nce  of use .

17 35. A.A.C. R14-2-1204(A) re qu ire s  a ll te le communica tions  s e rvice  p rovide rs  tha t

18 inte rconne ct to the  public s witche d ne twork to provide  funding for the  Arizona  Unive rs a l S e rvice

19 Fund ("AUS F"). A.A.C. R14-2-1204(B)(3)(a ) re quire s  ne w te le communica tions  s e rvice  provide rs

20 tha t be gin providing ba s ic loca l e xcha nge  s e rvice  a fte r April 26, 1996, to pa y AUS F cha rge s  a s

21 provide d unde r A.A.C. R14-2-l204(B)(l).

Local Exchange Services

22

23

24

25

26

27

28

36. S ta ff recommends  tha t GLEC be  orde red to abide  by the  qua lity-of-se rvice  s tanda rds ,

othe r than pena ltie s , approved for Qwest by the  Commiss ion in Decis ion No. 59421. Because  GLEC

will have  no marke t power in the  compe titive  make r tha t it de s ire s  to ente r, S ta ff be lieves  tha t GLEC

will be  force d to provide  a  sa tis fa ctory le ve l of se rvice  or risk los ing its  cus tome rs  a nd tha t it is  thus

unnecessary to subject GLEC to the  pena lties  in Decis ion No. 59421 a t this  time .

37. S ta ff re comme nds  tha t GLEC be  prohibite d from ba rring a cce s s  to a lte ra tive  loca l

e xcha nge  s e rvice  provide rs  who wis h to s e rve  in a re a s  whe re  GLEC ha s  ins ta lle d the  only loca l

7 DE CIS IO N n o .
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1 exchange  se rvice  facilitie s . S ta ff s ta tes  tha t access  to othe r provide rs  should be  provided pursuant to

2 the  1996 Te lecommunica tions  Act, the  rule s  promulga ted the reunde r, and the  Commiss ion's  rule s  on

3 inte rconnection and unbundling.

4 38. Accord ing  to  S ta ff, GLEC ha s  ce rtifie d  tha t, in  a ccorda nce  with  A.A.C. R14-2-

5 120l(6)(d) a nd 47 CFR 64.3001 a nd 64.3002, GLEC will provide  a ll cus tome rs  with 911 a nd E911

6 se rvice , whe re  a va ila ble , or will coordina te  with ILE Cs  a nd e me rge ncy se rvice  provide rs  to provide

7 911 and E911 service .

8 39. P a s t Commiss ion de cis ions  ha ve  e s ta blishe d tha t loca l e xcha nge  ca rrie rs  ma y offe r

9 Ca lle r ID provide d tha t pe r ca ll a nd line  blocking, with the  ca pa bility to toggle  be twe e n blocking a nd

10 unblocking the  tra ns mis s ion of the  te le phone  numbe r, a re  provide d a s  options  to which cus tome rs

l l ma y s ubs cribe  a t no cha rge . S ta ff re comme nds  tha t GLEC be  re quire d to offe r Ca lle r ID with this

12  ca pa b ility.

13 40. Pas t Commiss ion decis ions  have  es tablished tha t loca l exchange  ca rrie rs  a re  required

14 to offe r La s t Ca ll Re turn s e rvice  tha t will not re turn a  ca ll to a  te le phone  numbe r tha t ha s  a  priva cy

15 indica tor activa ted. S ta ff recommends tha t GLEC be  required to offe r this  se rvice .

16

17 41. A.A.C. R14-2-1204(A) re qu ire s  a ll te le communica tions  s e rvice  p rovide rs  tha t

18 inte rconne ct to  the  public s witche d ne twork to  provide  funding for the  AUS F. A.A.C. Rl4 -2 -

Long Distance Services

19 1204(B)(3)(a ) re quire s  ne w te le communica tions  s e rvice  provide rs  tha t be gin providing toll s e rvice

20 a fte r April 26, 1996, to pa y AUS F cha rge s  a s  provide d unde r A.A.C. R14-2-1204(B)(2).

21

22

Priva te  Line  Services

42. According to  S ta ff, priva te  line  s e rvice  is  a  d ire ct circuit or cha nne l s pe cifica lly

dedica ted to the  use  of an end use r organiza tion for the  purpose  of directly connecting two or more2 3

2 4

2 5

2 6

s ite s  in a  multi-s ite  ente rprise  and would a llow cus tomers  to transmit and rece ive  messages  and da ta

among various  cus tomer loca tions  over facilitie s  opera ted and provided by GLEC.

Competitive Services

27 43. Staff s ta tes  tha t ILE Cs hold a  virtua l monopoly in the  loca l exchange  marke t and tha t a

28 numbe r of ne w CLECs  ha ve  a ls o be e n a uthorize d to provide  loca l e xcha nge  s e rvice s . GLEC will

8 DE CIS IO N n o .
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1

2

3

4

5

6

7

have  to compe te  with ILE Cs  in those  a rea s  whe re  ILE Cs  provide  loca l exchange  se rvice s  and may

have  to convince  deve lopers  to a llow it to provide  se rvice  to the ir deve lopments  in those  a reas  where

ILE Cs do not provide  loca l exchange  services .

44. S ta ff s ta te s  tha t nume rous  fa cilitie s -ba s e d a nd re s old inte re xcha nge  ca rrie rs  a re

providing both inte rLATA a nd intra LATA inte re xcha nge  s e rvice s  throughout the  s ta te  a nd tha t

ILE Cs  a re  a lso providing intra LATA inte re xcha nge  s e rvice s  in ma ny a re a s  of the  s ta te . GLEC will

be  a  new entrant to the  inte rexchange  marke t and will have  to compe te  with those  ca rrie rs  to obta in

8 customers.

9 S ta ff s ta te s  tha t GLEC would initia lly be  providing priva te  line  se rvices  in a reas  where

10 a n ILEC a nd va rious  CLECs  a nd inte re xcha nge  ca rrie rs  a re  providing te le phone  a nd priva te  line

l l se rvices . GLEC would have  to compete  with those  providers  to obta in subscribe rs  to its  se rvices .

45.

Staff recommends tha t GLEC's  proposed services  be  classified as  competitive  because

13 the re  a re  a lte rna tive s  to GLEC's  s e rvice s , GLEC will ha ve  to convince  cus tome rs  to purcha s e  its

1 2 46.

1 4 services , and GLEC has no market power.

1 5 Sta ff's  Recommenda tion  for Approva l/Denia l

1 6

1 8 48.

1 9

20

47. Mr. Bos twick te s tifie d tha t a pprova l of GLEC's  a pplica tion for a  CC8<:N would be  in

17 doe  public inte re s t. (Tr. a t 27, line s  20-22.)

S ta ff re comme nds  tha t GLEC's  a pp lica tion  fo r a  CC&N to  p rovide  re s o ld  a nd

facilities-based loca l exchange  services , resold and facilities-based long dis tance  services , and priva te

line  services  be  approved.

2 1 Additional Staff Recommendations

22 49. Staff further recommends tha t GLEC be  required to :

23 a. Comply with a ll Commiss ion rule s , orde rs , a nd othe r re quire me nts  re le va nt to

24 the  provis ion of intras ta te  te lecommunica tions  se rvices ,

25 Notify the  Commiss ion imme dia te ly upon cha nge s  to GLEC's  na me , a ddre ss ,

26 or te le phone  numbe r,

27 Coope ra te  with  Commis s ion  inve s tiga tions , inc lud ing  bu t no t limite d  to

28 customer compla int inves tiga tions , and

b.

c.

9 DE CIS IO N n o .
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1
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3

4

d . Doc ke t a  c on fo rm ing  ta riff fo r e a c h  s e rvic e  a u tho rize d  by its  CC&N with in

365 da ys  a fte r the  da te  of a  De cis ion in  this  ma tte r or 30 da ys  be fore  providing s e rvice , whiche ve r

come s  firs t,  a nd  tha t GLEC's  CC&N be  de e me d null a nd  void , a fte r due proce s s , if GLEC fa ils  to

comply.

5 C O NC LUS IO NS  O F  LAW

6 1 . If its  a pplica tion is  gra nte d, GLEC will be  a  public s e rvice  corpora tion within  the

2. The  Commiss ion has  jurisdiction over GLEC and the  subject ma tte r of the  applica tion.8

9

10

Notice  of GLEC's  a pplica tion wa s  give n in a ccorda nce  with the  la w.

a

l l CC&N to provide  compe titive  te lecommunica tions  se rvices .

5.12 P urs ua nt to  Artic le  XV of the  Arizona  Cons titution a nd the  Arizona  Re vis e d S ta te s , it

13

14

is  in  the  public in te re s t for GLEC to  provide  the  te le communica tions  s e rvice s  for which it ha s

reques ted authoriza tion in its  applica tion.

GLEC is  a  fit and prope r entity to rece ive  a  CC&N authorizing it to provide  re sold and

16 facilitie s -based loca l exchange  se rvices , re sold and facilitie s -based long dis tance  se rvices , and priva te

15 6.

17 line  s e rvice s .

18 7. The  te le communica tions  s e rvice s  tha t GLEC de s ire s  to  p rovide  a re  compe titive  in

19 Arizona .

20

21

22

P urs ua n t to  Artic le  XV of the  Arizona  Cons titu tion  a nd  14  A.A.C. 2 ,  Artic le  ll,  it is

jus t a nd re a s ona ble  a nd in the  public inte re s t for GLEC to e s ta blis h ra te s  a nd cha rge s  for compe titive

s e rvice s  tha t a re  no t le s s  tha n  GLEC's  to ta l s e rvice  long-run  inc re me nta l cos ts  o f p rovid ing  the

23 competitive  se rvices  approved here in.

24 9. Sta ff' s  re commenda tions , a s  se t forth in Findings  of Fact Nos . 27-29, 36, 37, 39, 40,

25 46, 48, and 49 a re  rea s onable  and s hould be  adopted.

10.26 GLEC's  ra te s , a s  the y a ppe a r in its  propos e d ta riffs , a re  jus t a nd re a s ona ble  a nd s hould

27 be  a pprove d.

28

8.

4.

3.

10 DECIS ION no.



CHAIRMAN COMMISSIONER

COMMISSIONER COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, 1, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
SnH:db

DECISION no.11

E r

DOCKET NO. T-20515A-07-0133

ORDER1

2 IT IS  THEREFORE ORDERED tha t the  a pplica tion of Gila  Loca l Excha nge  Ca rrie r for a

3 Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity to provide  re s old a nd fa c ilitie s -ba s e d loca l e xcha nge

4 s e rvice s , re s old a nd fa cilitie s -ba s e d long dis ta nce  s e rvice s , a nd priva te  line  s e rvice s  in Arizona  is

5 he re by gra nte d, conditione d upon complia nce  with S ta ff's  re comme nda tions  s e t forth in Findings  of

6 Fact Nos . 27-29, 36, 37, 39, 40, and 49.

7 IT IS  FURTHER ORDERED tha t if Gila  Loca l Excha nge  Ca rrie r fa ils  to me e t the  conditions

8 outline d  in  Find ings  o f Fa c t Nos .  27(a ) a nd  (c ) a nd  49(d) with in  the  tim e fra m e s  the re in ,  the

9 Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity conditiona lly gra nte d he re in s ha ll be come  null a nd void

10 after due process .

l l IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be come  e ffe ctive  imme dia te ly.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
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